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Ownership and Distribution of Income from the Common Areas of

Residential Communities

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Advertising in lifts, on external walls, rental of communal spaces, occupation by telecom base stations and parcel
lockers generate substantial income from the common areas of residential communities, yet its ownership has long been unclear.
Article 282 of the Civil Code provides that income generated by the developer, the property service provider or other managers
from the common areas, after deducting reasonable costs, belongs to the owners in common. This resolves ownership but not
distribution: how the income is to be distributed, who decides, in what proportion, and what remedies exist when it is not
distributed, all lack detailed rules. Disputes concentrate on four points. First, the scope of common areas is unclear, and the
boundary between common and exclusive parts is blurred. Second, the nature of the income is contested, whether it is a fruit of
common property, a statutory yield of the common parts, or independent common property. Third, distribution procedures are
missing, so that where no owners' assembly has been convened and no management covenant adopted, income remains in the
service provider's account. Fourth, remedies are obstructed, and it is uncertain whether an individual owner may sue, how the
claim should be framed, and how the burden of proof is allocated. This article argues that common areas should be identified by
structural non-independence and shared use; that the income is a transformation of common property held in co-ownership by all
owners; that distribution should follow the management covenant and owners' resolutions, and absent these, the proportion of
exclusive floor area, with a reserve for maintenance funds; that the service provider is entitled only to reasonable costs and
management remuneration and may not retain the income; and that an individual owner may bring a claim for payment for the
benefit of all owners, with the judgment binding on all.

Key words: common areas; operating income; owners' co-ownership; co-ownership by shares; management covenant;
property service provider
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