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The Effect of Owners' Assembly Resolutions on Third Parties

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Resolutions of the owners' assembly are central to the law of condominium ownership. Article 280 of the Civil
Code provides that decisions of the assembly or the owners' committee bind the owners, and that an owner whose lawful rights
are infringed may apply to court for revocation. The provision addresses internal effect, but says little about external effect.
Where the owners' committee concludes a property service contract, disposes of common areas, or makes undertakings to a third
party on the basis of a resolution, it is unclear whether defects in the resolution may be raised against that third party. This article
argues that external effect rests on the existence of representative power and turns on the good faith of the third party. Where the
resolution is valid and authorises the committee, the act binds all owners; where the resolution is invalid or revoked, the act is not
automatically void but depends on good faith. Good faith is measured by whether the third party exercised reasonable diligence,
limited to the existence and scope of the resolution rather than its procedural details. For disposals of common areas and long-
term contracts, a higher duty of inquiry applies. Failure to file the resolution does not affect its external effect, but weakens the
basis of reliance.
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