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The Scope of Security Assessment for OQutbound Data Transfer

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Three compliance paths exist for outbound data transfer: security assessment, standard contract and protection
certification. Security assessment has the highest threshold, the strictest procedure and the most contested scope. The Data
Security Law, the Personal Information Protection Law and the Measures for Security Assessment of Outbound Data Transfer
together establish the framework, yet ambiguities remain. First, the criteria for identifying important data are unclear; the law
defines but does not list them. Second, the technical standard for triggering the assessment is uncertain, including how
cumulative volume is calculated and over what period. Third, the consequences of transferring without assessment are unclear,
whether administrative penalty, contractual invalidity or criminal liability. Fourth, the relationship with the standard contract and
certification is undefined. This article argues that the scope should be narrowly construed, limited to important data and statutory
situations. Identification should combine sectoral catalogues with self-assessment and prior consultation. Volume should be
counted per natural person on an annual basis. Transfer without assessment should be administratively sanctioned, but the
contract is not automatically void.

Key words: outbound data transfer; security assessment; important data; triggering threshold; compliance path
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