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Compensation for Loss of Chance in Medical Malpractice

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Loss of chance in medical malpractice refers to a situation where medical negligence reduces the probability of
cure, survival or functional recovery, while whether and when the ultimate harm occurs remains uncertain. Traditional doctrine
struggles with such cases: under an all-or-nothing causation test the patient must prove a necessary link, whereas loss of chance
is by definition probabilistic. Judicial practice varies widely, with some claims dismissed, some compensated proportionally and
others in full. This article argues that chance itself has independent legal value as an expectant interest, and its reduction
constitutes compensable damage. Recognising loss of chance as independent damage avoids the causation impasse and aligns
compensation with the degree of fault. On causation, a substantial possibility test should be adopted: a substantial reduction of
the chance suffices. On proof, the patient must establish the baseline chance and the reduced chance, the difference being the loss.
On quantum, the proportional method should be applied, multiplying the lost percentage by the full damage. The scope includes
pecuniary and non-pecuniary loss, the latter to be modest to avoid double compensation.

Key words: loss of chance; medical malpractice; damage; causation; proportional compensation
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