BRI+ 8 RV 722 -5 B LA oF
R

ARIRAR B Az B TAT A A9 HE e AR 5 TN K A9 R BN A 0

AR 2K
(ZHEBERIMES AT, ZH A0 2300000

FEE: WE RN, RBEE B RS RE I EARREE . ARG W e 2,
YR T AUAE TCAR AR 7= R AL B B —, AR &% TS T, 28 O A 02 H A LR AN R ok . 4R ORI
PN G, BRI ARALRE TS R 2B RIS TS PR ARG A, LR R R A Al A EE
FEJ7 PR RACZ IR, BR T ABOR 75 IR AN, U it . ASCNN, PR MIRIFLE T Hi %
B I SRR RE AN AR BRI, VR TSR RIRH 5 AR, & T mide: BLEA
Mthse, AR S SBERNEE, B FRe k. ferfilSidermermis, e
{87 5L LA 5 J5 e, 1T o7 [ B eI 1E Ve AR B, 2 4] 2 76 LA I 2 vh S OR 3. 7E R0
Pt b, N DAARGRIG = A8 Ak SR LR AR RO T, (R3REAUA IR DA = — 1 =1
THIIETE RO TR, DURBREE AR A AF NS, IR ER RN A 2 T PR . 7F SRR
FE e, FRLRA A PR 120 LA TS 3 R A, BR O GRURA A U IR 0 B & S . AT RR T,
25 53 BE R ST 7 5 805 77 T R AR R I — 8, 8 S R — A 72 PR 7 A5 AR R 468

SEGIE: WSROI BIRREG BUTRG FHARI AR AR SRl

FESHS: D22291 NEFFIRE: A XS : WILT(2024)04-0001-13

The Conflict between Security Realization and Employee Claims in

Bankruptcy Distribution

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Distribution order is the most consequential technical device in insolvency law. A secured creditor is paid from
specific property, while employee claims rank first among unsecured claims. Each rule is clear on its own, yet their intersection
creates tension that doctrine has not resolved: whether employee claims may be satisfied from the proceeds of encumbered assets,
whether a shortfall becomes an ordinary claim, and whether employees are compensated when security rights are stayed in
reorganization. This article argues that the conflict stems from different justifications. Security priority rests on bargained
consideration and publicity, while employee priority rests on subsistence protection and social policy. When a bargained priority
meets a statutory one, rank alone cannot decide; the inquiry must return to the justification of priority and ask which interest
deserves protection in the concrete case. The rule should permit extraction of employee claims from proceeds, but within limits
grounded in the transitional provision of Article 132, bounded by basic subsistence, and constrained by the secured creditor's
transactional expectations. In reorganization, any stay of security rights requires adequate protection as consideration, and
compensation for employee claims requires a defined funding source. In enforcement distribution, ranking should remain
consistent with bankruptcy ranking so that the same priority does not yield different outcomes.

Key words: bankruptcy distribution; separate satisfaction right; employee claims; realization of encumbered assets; priority
conflict
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