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Application of Personal Information Protection Impact Assessment

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Personal information protection impact assessment is an ex ante risk control instrument established by the
Personal Information Protection Law. Article 55 lists five situations requiring assessment, and Article 56 prescribes three
assessment contents plus a three-year retention duty. The provisions are brief, yet application raises many questions: whether the
five situations are cumulative or exemplary; how assessment of automated decision-making differs from algorithm filing; who
bears the duty in entrusted processing; whether processing without assessment is automatically unlawful; and what evidentiary
weight an assessment report carries in civil litigation. This article argues that impact assessment is a self-regulatory duty of the
processor rather than a precondition of administrative permission, aimed at moving risk control upstream so that risks are
identified and measures designed before processing begins. The five situations should be interpreted purposively, with significant
impact on individual rights as the substantive criterion, lest the list become closed. The three contents form a sequence of
identification, evaluation and control, with proportionality between measures and risks at the core. Failure to assess does not
invalidate processing, but constitutes unlawful processing entailing administrative liability and civil liability under a presumption
of fault; in public interest litigation it serves as important evidence of fault and danger.
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