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Application and Effect of Personal Information Protection

Compliance Audits

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: The Personal Information Protection Law establishes a duty of compliance auditing, and the supporting measures
specify its frequency, content and procedure. Auditing has thus become a statutory obligation and an important basis for
regulators and courts to assess whether a processor has acted diligently. Three issues dominate practice: how the trigger threshold
is determined and how a group allocates the obligation; how far the audit content extends, covering legal basis, notice and
consent, data minimization, cross-border provision and security safeguards; and what weight an audit report carries in civil
litigation as evidence of due care. This article argues that the duty is one of conduct rather than result. A processor that audits at
the required frequency, with the required content and procedure, has performed the duty; failure to detect a violation does not by
itself establish breach, unless the audit process is materially defective. The content should be risk-oriented: sensitive information,
cross-border provision and automated decision-making deserve priority, while routine processing may be sampled. In litigation,
an audit report should serve as prima facie evidence of organizational safeguards. A truthful, complete report issued by an
independent body raises a presumption of due care, rebuttable by proof of misrepresentation or material omission.

Key words: personal information protection; compliance audit; duty of care; audit report; evidentiary weight
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