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Connection between Enforcement Security and the Action of

Objection to Enforcement

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Enforcement security is provided by the judgment debtor or a third party to the enforcement court in exchange for
suspension of enforcement. Once established, enforcement is suspended; if the debtor fails to perform, the court may directly
enforce against the secured property or add the guarantor as a person subject to enforcement. Three issues dominate practice:
whether such security is procedural or substantive in nature; whether secured property should be enforced directly, through
joinder, or by separate action; and how a third party claiming rights over the secured property should seek relief. This article
argues that enforcement security has a dual character: its formation requires the creditor's consent and the court's approval, which
is procedural, while its content is a security interest or suretyship, which is substantive. Enforcement should follow the type of
security: property security permits direct enforcement against the property, while personal security permits joinder of the
guarantor, subject to review and to an objection action. A third party claiming rights over the secured property must first raise an
enforcement objection and, if dismissed, bring an objection action. Creditors of the guarantor holding security over the property
may sue; those holding only ordinary claims may not defeat enforcement.
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