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Reporting Obligations and Allocation of Liability in Security

Assessment of Qutbound Data Transfers

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Security assessment is the foundation of China's regulation of cross-border data flows. A data processor
transferring important data or personal information above the prescribed threshold abroad must file for assessment before transfer.
Three problems have emerged: unclear tests for identifying the obligated subject, inoperable assessment standards, and an
incomplete structure of liability for unlawful transfer. This article argues that the obligated subject should center on the data
processor, with liability layered among entrusted processing, joint processing and overseas recipients rather than imposed
indiscriminately. Assessment should move from formal review to substantive judgment, examining purpose, volume, sensitivity
and the protection capacity of the recipient in a quantifiable framework. Consequences of failure to file include both
administrative and civil liability; the latter must resolve the recognition of infringement, proof of causation and calculation of
damages. Liability should be allocated between the organizational responsibility of the processor and the direct responsibility of
the recipient.

Key words: outbound data transfer; security assessment; reporting obligation; allocation of liability; personal information
protection
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