SR R ROLAMES BT F R
T AT H A 69 R B ST A A 8R4z

AR 2K
(CZHEBERIMES AT, ZH A0 2300000

R TR E AT N ST R R, LA R IR . RIE BT
FHE R AR B B, ZEHRVE LA PR N R SR, o W e A T R . A
SO, ZEHR AR S R S R W B AT S B EM R AR, iy PS5
AT KBRS B, FAUREGL, BA] LSS — B BRI o BT e M 5T ot AR ik
B4, HAORFRERR, NRANRBERBER. #8EBATHEECR, 0L 3 A7 E A R
P EHAUHK, BN RREER . WP, AR KLY TS 532 A4 1 58 A
RNARITE, RUBICNBE, HEHANLESLN, BB E0Ah. ZHERSiESHEG.
TREE B SBRABGEAER, NS LLARKISEE 5 1S e e AL, A A6 fa 5 0d A 2 e i s
MR, 7ESEg 7730 b, BN AT LB AT SR BOR], E RT3 238 5, B /3 IR 34t
N DR Git oR kST o

KEEIR: TR R WL BUORITEAE s A R

FESHES: D922287 XEFRIAE: A XHR4&mS: WILT(2024)05-0001-12

Formation Standards and Conflicts of Effect in Pledges of Negotiable

Instruments

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: A pledge of negotiable instruments combines the nature of an instrument act and a security act, and its formation
standard has long been disputed. The Civil Code requires delivery for the creation of a pledge, while the Negotiable Instruments
Law requires endorsement for transfer, creating difficulties of coordination. This article argues for a dual requirement: a written
pledge contract plus endorsement in pledge and delivery of the instrument; absent the endorsement, no pledge over the
instrument arises, though a pledge of the underlying claim may. Endorsement in pledge is a non-transfer endorsement whose
effect is limited to creating the security interest, without transferring the right; the pledgee exercises rights only so long as the
secured claim exists, and must return the instrument upon satisfaction. As to publicity, continuity of endorsement plus delivery
suffices; registration is not required but may be agreed and then has effect against third parties. Where the pledge competes with
transfer for security, factoring or a ordinary pledge of money claims, priority follows the sequence of publicity and continuity of
endorsement rather than registration. On enforcement, the pledgee may exercise the instrument rights directly but must account
for the proceeds and return any surplus.

Key words: pledge of instruments; endorsement in pledge; formation requirements; competing rights; priority rules
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