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Inheritance and Pledge of Shares in Collective Asset Cooperative

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: The reform of rural collective property rights has quantified collective operating assets into shares held by
members, creating a new entity known as the share cooperative. The shares combine membership rights and property rights,
which creates dilemmas for inheritance and pledge. This article argues that the nature of the share should be analyzed in layers:
public-interest rights rooted in membership, such as voting and election, are personal and neither inheritable nor pledgeable; self-
interest rights rooted in the asset share, such as distribution of returns and residual assets, are proprietary and may be inherited
and pledged. The object of inheritance is limited to the proprietary part, and an heir does not thereby acquire membership. A
clause wholly excluding inheritance is void for violating mandatory rules of succession law; a clause providing for repurchase by
the collective is valid, but the price must rest on valuation and must not be manifestly unfair. The eligibility of the share for
pledge depends on its transferability. Since transfer to outsiders is restricted by membership requirements, realization cannot
proceed through ordinary auction but should take the form of internal transfer, collective repurchase, or pledge of income rights.
Publicity should be unified through a share register kept by the agricultural authority, with registration as a requirement for
opposing third parties. Legislation should clarify the legal nature, inheritance and pledge of such shares.
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