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Punitive Damages for Knowingly Producing or Selling Defective

Products

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Article 1207 of the Civil Code establishes punitive damages in product liability where a producer or seller knows
of a defect yet continues to produce or sell, or fails to take statutory remedial measures, causing death or serious harm to health.
This article argues that knowledge should be proved to a high probability standard through objective evidence: regulatory
warnings, internal test reports, records of similar incidents, and cost-benefit calculations, rather than inferred from harm alone.
Defects should be classified as design, manufacturing and warning defects, with different standards of knowledge; manufacturing
defects are easier to establish, while design and warning defects require reference to industry technology and cognitive capacity.
Proof of harm is pivotal: death and serious harm to health follow personal injury rules, and minor injuries cannot support punitive
damages; causation may be established through epidemiological methods and a relaxed burden of proof. Since the statute sets no
clear base or multiplier, this article proposes actual loss as the base with multipliers from one to three times, adjusted for the
degree of culpability, duration and scope, excluding compensation for mental distress from the base. Punitive damages may run
concurrently with compensatory and mental distress damages; where they run with administrative fines or criminal penalties,
multipliers should be reduced to avoid excessive punishment.

Key words: product liability; punitive damages; knowledge; defect; base of computation
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