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Coordination between Civil Punitive Damages and Administrative

Fines

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Punitive damages and administrative fines are both state responses to unlawful conduct, similar in nature and
overlapping in function. Where the same conduct is both fined by an administrative agency and subjected to punitive damages by
a court, it is unclear whether this amounts to double evaluation, whether the two may be set off, and how such set-off should
operate. This article argues that they are not the same sanction in the sense of the prohibition of double punishment: punitive
damages aim to compensate the victim and discipline the operator, while administrative fines safeguard public order, so their
normative purposes differ. Nevertheless, the cumulative monetary burden on one subject may exceed the limits of proportionality,
which justifies a set-off mechanism at the enforcement stage. Set-off should be confined to the punitive portion and should not
reach compensatory damages, which fill actual loss and do not overlap with the fining function. The order should be fine first and
punitive damages second: fines actually paid are deducted from the amount awarded, and unpaid fines are satisfied first with the
balance borne as damages. The operator claiming set-off bears the burden of proof by producing the penalty decision and
payment receipts, and the court should verify compliance ex officio. Administrative and civil proceedings may run in parallel,
while facts found in either effective decision corroborate the other.

Key words: punitive damages; administrative fine; prohibition of double punishment; set-off; proportionality
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