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Loss of Rights and Remedies for Late Declaration of Claims in

Bankruptcy

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Declaration is the gateway through which a creditor enters collective bankruptcy proceedings. On late declaration,
the Enterprise Bankruptcy Law provides only that a creditor may supplement before the final distribution, without sharing in
distributions already made. The rule is terse and its application contested. This article argues that the declaration period is a
procedural period, situated between a preclusive period and a directory period. On expiry, the creditor does not lose the
substantive claim but loses the procedural right to share in distributions already made, a middle position that reconciles
procedural stability with creditor protection. The grounds for loss of rights are procedural stability, efficiency and reliance, none
of which is absolute: where delay is not attributable to the creditor, the basis of reliance weakens and so does the justification for
loss. A distinction by cause is therefore appropriate: excusable delay permits participation in prior distributions, while
inexcusable delay reaches only undistributed assets. The law sets only a temporal condition for supplementary declaration, and
interpretation should not add a causal one; the difference in cause should instead affect the consequences of distribution.
Exclusion from prior distributions is a risk allocation rather than a penalty, but it has limits and must not deprive the creditor of
all remedy. Supplementary distribution follows the original ranking, since ranking is determined by the nature of the claim, and
claims to newly discovered assets are subject to a two-year preclusive period. Objection, reconsideration, claim confirmation
actions and ordinary actions after closure form a complete remedial chain.

Key words: bankruptcy claim; late declaration; loss of rights; supplementary declaration; supplementary distribution
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