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Criteria for Listing Judgment Debtors as Untrustworthy and

Available Remedies

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: The untrustworthy judgment debtor list is a credit sanction in civil enforcement. Its effects are notable, yet its
problems cannot be ignored: vague criteria, summary procedure and inadequate remedies generate risks of erroneous listing. This
article argues that listing is a judicial act combining enforcement measure and credit sanction: its purpose is to induce
performance while its effect restricts credit, and the legitimacy of the purpose cannot replace proportionality of the means. The
criteria should be strict. As to subject, listing is confined to debtors able but unwilling to perform, excluding minors, persons
without capacity and debtors already discharged. As to conduct, it is confined to six statutory situations, and the finding of ability
to perform must rest on evidence. Procedurally, examination, notice, decision and publication are required, with written notice
and reasoned decisions. Proportionality operates at three levels: correspondence between sanction and fault, duration and exit,
and protection of special subjects. A graded sanction should be established according to fault, avoiding uniformity. Exit should
be simple: performance, settlement, security or the creditor's consent permit early removal, and expiry of the term removes the
listing automatically. Remedies form a chain of correction, objection, reconsideration and state compensation. Correction is not
subject to a time limit and removal has retrospective effect; objection review should be substantive and reconsideration primarily
documentary. Compensation for erroneous listing is available where actual damage is caused, limited to gross negligence.
Reform must balance deterrent power with proportionality, since power lies in credit and its boundary in proportionality.
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