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Identification and Correction of Formal Defects in Wills

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Formal requirements for wills are far stricter than for ordinary juridical acts. This rigidity creates difficulty: a
missing signature or date may invalidate the whole will and defeat the testator's final intention. This article argues that the
justification of formality lies in serving the true intention. Form is not an end but a means to secure intention, prevent forgery and
facilitate proof; confusing means with end turns formality into dogma. Defects should therefore be assessed by whether they
prevent confirmation of the true intention: if so, the will is void; if not, the defect may be cured. Defects fall into four categories
by object: signature, witness, date and medium, each affecting intention differently and requiring different treatment. Absence of
the testator's signature, disqualification of witnesses and insufficiency in number are substantive defects that cannot be cured,
whereas missing witness signatures, incomplete dates and irregular media are formal defects curable by other evidence. Cure
may rely on documents, testimony and expert examination, to a standard of high probability, but may not create a new will.
Conversion offers another path: a will failing one form may be converted into another whose requirements it satisfies, subject to
mandatory rules. Partial invalidity applies where invalid and valid parts are separable, as with alterations or disposition of
another's property, and should be used sparingly. Interpretation proceeds from form to substance, balancing certainty and
appropriateness.

Key words: will; formal defect; true intention; cure; conversion
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