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Effect of Interspousal Agreements on Real Property and Transfer of

Title

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Where spouses agree that one party's real property shall belong to the other, the effect depends on the nature of
the agreement: treated as a gift, the statutory right of revocation applies; treated as a matrimonial property regime, it takes effect
directly. This article adopts a distinction: comprehensive agreements altering the basic structure of the matrimonial property
regime are regime contracts not subject to arbitrary revocation, while individualized gratuitous transfers of specific property are
gifts subject to revocation. The criterion is function, supported by scope, purpose and form, with purpose prevailing in case of
conflict. As to effect, internal and external dimensions are separated: internal effect follows the agreement, with comprehensive
agreements fixing ownership directly and individual gifts creating a claim; external effect requires publicity, and without it the
agreement cannot be asserted against good-faith third parties. Regarding title transfer, internal allocation does not require
registration, whereas external assertion does. Without registration the donee in principle holds only a claim, and where delivery
and possession have occurred a expectancy may arise. The right of revocation is limited in three ways: notarized gifts, gifts
resting on moral duty, and good faith constraints arising from the marital relationship. Limitation is not denial: after revocation
the donee may claim compensation measured by domestic labour standards. In enforcement, an unregistered agreement generally
cannot defeat execution, except where the transferee has taken possession and registration was prevented by causes not
attributable to it. The proposal respects spousal autonomy while safeguarding transactional security.

Key words: matrimonial property agreement; gift of real property; right of revocation; transfer of title; enforcement defence
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