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Grounds for Annulment of Online Judicial Auctions and Available

Remedies

ZHAO Yue
(Anhui Guoyun Law Firm, Hefei 230000, Anhui, China)

Abstract: Online judicial auctions replace live auctions with electronic bidding and greatly improve efficiency, yet defects
remain unavoidable. Once annulled, the sale ruling loses effect, the property returns to the judgment debtor, the buyer loses the
asset, and trust in the judiciary suffers. This article argues that online judicial auctions are composite acts combining public and
private law: the procedural dimension of announcement, bidding and the sale ruling is a public-law disposition in enforcement,
while the substantive dimension of payment, delivery and transfer of title follows the structure of sale. This layering aligns
remedies with the nature of the dispute: procedural defects go to enforcement remedies, substantive disputes to litigation.
Grounds for annulment should be typified into procedural defects, defects in information about the asset, lack of buyer
qualification, and collusion, each with distinct elements and consequences. The limits of annulment must be clarified. Annulment
differs from non-establishment, the former overturning a valid but unlawful auction and the latter involving an auction that never
took effect, the criterion being fundamental violation of procedure. Annulment also differs from default by the buyer, since the
responsible subject differs. Annulment is further constrained by proportionality and the buyer's reliance; minor defects favour
correction or compensation, and defects attributable to the court strengthen the case for annulment. Remedies should be plural:
objection and reconsideration for procedural disputes, third-party actions for substantive title, and state compensation for
unlawful auctions. The proposal preserves the stability of auctions while protecting the parties' rights.

Key words: online judicial auction; grounds for annulment; reliance protection; enforcement remedy; state compensation
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